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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
 
ILLINOIS-AMERICAN WATER COMPANY ) 
       ) 
Proposed General Increase    ) Docket No. 02-0690 
in Water and Sewer Rates    ) 
 
 
 

MOTION TO STRIKE 

(Non Proprietary) 

Now come the Cities of Lincoln and Streator, by and through their Attorneys, Troy A. Fodor 

and E.M. Fulton Jr., and moves to strike a portion of the Reply Brief on Exceptions of  Illinois-

American Water Company, and in support of the motion states as follows. 

 

THERE WAS NO COMPETITIVE BIDDING ON THE SECURITY CONTRACT 

 On page 32 of Illinois-American Water Company’s (IAWC’s) Reply Brief on Exceptions they 

take issue with the Cities of Lincoln and Streator’s statement that there was “no competitive bidding.”  

They even go so far as to label the statement as “untrue.”  A careful examination of the transcript will 

reveal that Lincoln and Streator are correct and the IAWC, in their zeal to refute the statement, is in fact 

mistaken, if not totally disingenuous. 

 The reasonableness and justness of the security guard contract is important because the 

selection process bears directly on whether dollars being passed on in test year rates for security guards 
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are just and reasonable in the sense of 220 ILCS 5/9-101.  Not to mention whether they are least cost 

in the sense of CURED v. ICC, (Ill. App. 5th Dist.) 285 Ill. App. 3d. 82, 673 N.E. 2d 1159, appeal 

denied 172 Ill. 2d 548, 679 N.E. 2dd 1194.  

Thus it is seen rather clearly that IAWC’s comments were most likely driven by the statutory 

constraints to approve only just, reasonable and lowest cost rates.  One safeguard for just, reasonable 

and lowest cost rates could be competitive bidding, which IAWC appears anxious to embrace.  The 

purposes of competitive bidding have often been stated by the courts:  “to invite competition, to guard 

against favoritism, improvidence, extravagance, fraud and corruption and to secure the best work or 

supplies at the lowest price practicable”.  (O’Hare Express, Inc. v. City of Chicago (Ill. App. 1st 

Dist.1992), 235 Ill. App. 3d 202,176 Ill. 148, 152-53, 601N.E. 2d 846, 850-51; Smith v. F.W.D. 

Corp.) (1982), 106 Ill.App.3d 429, 62 Ill.Dec.453, N.E.2d 35; 10 E. McQuillin, Municipal 

Corporations sec. 29.29 at 302 (3d ed. 1981). 

While the statutes do not here require competitive bidding, had IAWC used such a process it 

would be evidence that they arrived at a just and reasonable price for their security contract.1 

It seems clear from the transcript that IAWC was overreaching in their claim that they used a 

competitive bidding process.  ___________________________________________ 

_______________________________________________________ 

                                                                 
1 Competitive bidding, where required, “necessarily implies equal opportunity to and freedom in all whose interests 
or inclinations might thus impel them to compete at bidding.”  (Dement v. Rokker (1888), 126 Ill. 174, 196, N.E. 33, 41.  
Accord, Holden v. City of Alton (1899), 179 Ill. 318, 324,53 N.E. 556, and Callaghan & Co. v. Smith (1922), 304 Ill. 532, 
540-41, 136 N.E. 748.) 
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________________________________________________________________________

________________________________________________________________________ 

________________________________________________________________________ 

It is apparent that the Company has attempted to mislead the Commission into thinking that they 

used the safeguards of competitive bidding.  Nothing could be further from the truth.  The Commission 

should not be mislead. 

 

IAWC DID NOT TAKE THE LOWEST BID AND DID NOT PAY A FAIR AND 

REASONABLE SALARY FOR SECURITY GUARDS 
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Lincoln and Streator question IAWC’s assertion that they took the lowest responsible offer. 

(IAWC’s Reply Brief on Exceptions, p. 32)  This may or may not be so.  Without a proposal for bids, 

it is unknown whether the liability insurance requirement was known equally to the three who made the 

unsolicited offers.  The evidence of record is very clear that there were lower responsible salaries for 

security services.  Lincoln and Streator submitted evidence showing that in Lincoln the reasonable rate 

was $19.59 per hour (Mayor Davis, City of Lincoln, Exhibit 1, P. 5) and in Streator it was $18.15 per 

hour (Mayor Schmidt, City of Streator, Exhibit 1, P. 3).  

___________________________________________________________________.  It is true that 

IAWC does not pay a fair and reasonable salary for security services. 

Wherefore the Cities of Lincoln and Streator respectfully request that that portion of the 

IAWC’s Reply Brief on Exception on page 32 and lines 10 through 17 be stricken and not considered 

by the Illinois Commerce Commission. 

 

Respectfully Submitted, 

 

____________________ 

        Troy A. Fodor 
        E.M. Fulton, Jr.
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CERTIFICATE OF SERVICE 
02-0690 

 
 The undersigned, Troy A. Fodor, hereby certifies that on the 21st day of May, 2003 he served 
a copy of the foregoing instrument by personally delivering a copy thereof and or mailing a copy thereof 
by electronic mail and/or United States Mail, postage prepaid, at Springfield, Illinois to the individuals 
named on the attached Service List in envelopes plainly addressed to each of them.  
 
 
Larry Jones 
Administrative Law Judge 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62706 
Email:ljones@icc.state.il.us 
 
Steve Hickey 
Illinois Commerce Commission 
527 East Capitol Ave 
Springfield, IL 62706 
Email:shickey@icc.state.il.us 
 
David Lincoln Ader  
Atty. for City of O’Fallon 
140 S. Dearborn St. Ste 600 
Chicago, IL 60603  
Email:dader@ancelglick.com 
 
Eric Robertson 
Atty. for IIWC & MPWD 
Lueders, Robertson & Konsen & Fitzhenry 
1939 Delmar Ave 
P.O. Box 735 
Granite City, IL 62040 
Email:erobertson@lrklaw.com 
 
Robert Kelter 
Citizens Utility Board 
208 S. LaSalle Ste. 1760 
Chicago, IL 60604 
Email:rkelter@cuboard.org 

 
 
Linda M. Buell 
Steven Matrisch 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
Email:lbuell@icc.state.il.us 
Email:smatrisc@icc.state.il.us 
 
Lt. Colonel Douglas Shropshire 
Maj. Allen Erickson.  
AFCESA/ULT U.S. Air Force 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32403-5319 
Email:scropshire@dfs.state.fl.us 
Email:allen.Erickson@tyndall.af.mil 
 
George A. Marchetti 
Barry L. Moss  
David J. Freeman 
Atty. for Village of Bolingbrook 
Moss and Bloomberg, Ltd. 
305 W. Briarcliff Rd.  
Bolingbrook, IL 60440 
Email:marchetti@mossandbloomberg.com 
Email:moss@mossandbloomberg.com 
Email:freeman@mossandbloomberg.com 
 
Mark S. Rohr 
Atty for City of Waterloo 
P.O. Box 167  
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Columbia, IL 62236 
Email:mrohr@crowderscoggins.com 
Sue A. Schultz 
General Counsel 
Illinois-American Water Works Dr.  
300 N. Water Works Dr.  
P.O. Box 24040 
Belleville, IL 62223-9040 
Email:sschultz@illinoisamerican.com 
 
Susan L. Satter 
Illinois Attorney General’s Office 
100 W. Randolph  11th Floor 
Chicago, IL 60601 
Email:ssatter@atg.state.il.us 
 
Janice A. Dale 
Illinois Attorney General’s Office 
100 W. Randolph 11th Floor 
Chicago, IL 60601 
Email:jdale@atg.state.il.us 
 
Mary H. Everson 
Case Manager 
527 E. Capitol Ave. 
Springfield, IL 62701 
Email:meverson@icc.state.il.us 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
________________________________  

             Troy A. Fodor 
             E.M. Fulton, Jr.  
 

 

  


